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E.O. 11652: N/A 

TAGS: PFOR, CFED, SZ (JUDICIAL ASSISTANCE TREATY) 

SUBJECT: SWISS TREATY AND SWISS IMPLEMENTING LEGISLATION. 

REF: (A) STATE 51666; (B) STATE 51667; (C) PERCIVAL TO 
FLATIN TELECON OF MARCH 10, 1975. 

1. AS EMBASSY AWARE, POTENTIAL EFFECT OF CONFLICT BETWEEN 
TREATY AND IMPLEMENTING LEGISLATION HAS PUT U.S. IN MOST 
DIFFICULT POSITION. 

2. REF (B) WAS MOST CAREFULLY THOUGHT OUT IN LIGHT INFO 
REPORTED FROM EMBASSY AND U.S. PROCEDURAL LAW. THE WORD 
"AFFIRMING" IN LAST SENTENCE PENULTIMATE PARA OF DRAFT NOTE 
IS BEST WORD FOR U.S. FROM VIEW U.S. LAW AND TEAM THEREFORE 
WISHES RETAIN IT. 
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3. SHOULD THERE BE ANY QUESTION AS TO PROCEDURE CONTEM- 
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PLATED, IT WOULD BE AS FOLLOWS: 

(A) EMBASSY WOULD PASS TEXT OF DRAFT NOTE CONTAINED 
PARA 1 REF (B) TO SWISS AND AT SAME TIME DELIVER AND LEAVE 
WITH SWISS AIDE-MEMOIRE (DATED AND TYPED IN FINAL). 

(B) SWISS WOULD REVIEW DRAFT NOTE IN CONTEXT OF AIDE- 
MEMOIRE AND INDICATE TO EMBASSY WHETHER THEY COULD ACCEPT 
IT AS DRAFTED IN WHICH CASE THEIR RESPONSE WOULD QUOTE 
LETTER FROM AMBASSADOR IN ITS ENTIRETY, OR OPERATIVE PARA 
GRAPHS (LAST THREE) WITH AN OPENING SENTENCE REFERRING TO 
PROCEDURES WHICH WOULD BE INVOKED UPON RECEIPT OF AN 
APPLICATION FROM THE CENTRAL AUTHORITY OF THE U.S. PUR 
SUANT TO THE PROVISIONS OF PARAGRAPH 1 OF ARTICLE 12 OF 

THE TREATY (FULL TITLE). THE LETTER WOULD END WITH A 
PARAGRAPH STATING, "I HAVE THE HONOR TO CONFIRM THAT THE 
ABOVE UNDERSTANDING IS ALSO THE UNDERSTANDING OF THE 
GOVERNMENT OF THE SWISS CONFEDERATION." LETTER WOULD BE 
SIGNED BY FOREIGN MINISTER. 

4. SHOULD SWISS DESIRE TO ALTER TEXT OF NOTE IN ANY WAY 
OR DESIRE TO RESPOND DIFFERENTLY FROM ABOVE, DEPARTMENT 
SHOULD BE NOTIFIED AND WOULD HAVE TO AUTHORIZE. 

5. IN ANY EVENT, EMBASSY SHOULD REPORT RESULTS OF CONTACT 
WITH SWISS PRIOR TO ANY FORMAL EXCHANGE OF NOTES SINCE 
EXCHANGE ITSELF WILL HAVE TO BE FORMALLY AUTHORIZED BY 
DEPARTMENT. 

6. SUBSEQUENT TO TYPING OF ABOVE, BERN'S 387 RECEIVED AND 
REVIEWED. TEAM APPRECIATES POINTS RAISED BY EMBASSY BUT 
WISHES TO PROCEEDAS OUTLINED ABOVE. INGERSOLL 
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